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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed on Sep. 29, 2005 have been fully considered but they 
are not persuasive. 

Applicant's argument— "Claims 1-5 recite "delaying the portion of the audio signal 
in at least one band by less that fifty milliseconds to produce a shadow signal". The 
McCalmont patent discloses "For normal speech, these time constants are typically in 
the range of about 50 to 150 milliseconds and the delay is accordingly selected to be 
within this range." There is no anticipation" on page 5. 

Examiner's response— Examiner respectfully disagrees. McCalmont uses the 
typical range that include "about 50 milliseconds". The term "about 50 milliseconds" 
means within the range of 45 to 55 milliseconds. As a result, the McCalmont's "range of 
about 50 to 150 milliseconds" encompasses "less that fifty milliseconds" as claimed in 
claim 1 . Therefore, Examiner asserts that McCalmont anticipates all the limitations of 
claims 1-5. Thus, claims 1-5 stand rejected. 

2. Status of Claims 

Claim 16 is cancelled. 

Claims 6-15 are withdrawn by Applicant. 

Claims 1-5 are pending. 
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Double Patenting 

3. With the cancellation of claim 16, the double-patenting rejection is 
withdrawn. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McCalmont [US 4,195,202]. 

Regarding claim 1 , McCalmont teaches a method for transferring data over a 
telephone line during a conversation, the method comprising the steps of: 
dividing an audio signal into a plurality of bands; 

delaying the portion of the audio signal in at least one band by less than fifty 
milliseconds to produce a shadow (i.e. delay) signal; and 

combining the shadow signal with the portion of the audio signal; and combining 
the portions to produce a reconstructed audio signal; 

wherein the delay represents the data to be transferred [Figs. 1-5; col. 2, line 63 

to col. 3, line 48; col. 4, line 60 to col. 6, line 36; Abstract]. 
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Regarding claim 2, McCalmont further teaches the method wherein the 
presence or absence of a shadow signal represents data, such as cadence [col. 3, 
lines 9-17; Abstract]. 

Regarding claim 3, McCalmont further teaches the method wherein at least two 
shadow signals are produced and the data is represented by two of the shadow signals 
[col. 7, lines 50-68]. 

Regarding claim 4, the limitation is shown above. 

Regarding claim 5, McCalmont further teaches the method wherein the amount 
of delay of a portion in a band does not equal the period of a frequency within that band 
[col. 7, lines 59-65]. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 .136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramnandan Singh whose telephone number is (571) 
272-7529. The examiner can normally be reached on M-TH (8:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571 ) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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